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Overview of Ecology Water Resources 
Briefing

• Update on RCW 90.94 (Streamflow Restoration Act   aka “Hirst Fix Legislation”) –
9/21 Streamflow Restoration project grants awards in Southwest Region 

• 6th year for curtailments in Chehalis Watershed     (WRIA 22/23)

• SWRO issued new water rights to Taylor Shellfish for IN purposes and to the 
Squaxin Island Tribe for MU purposes

• Major streamflow improvement construction occurring at JBLM under McChord 
runway (with some off-base temporary streamflow and wetland impacts)

• Report to Legislature recommending next WRIAs for Adjudication process

• WA State Supreme Court upholds Spokane Instream Flow Rule 

• Trans Alta water rights proposed to be put in Trust and to establish a water bank

• SW Staff all teleworking since March and will continue to do so until June 2021



Streamflow Restoration Grant Applications awarded  for 2020 Grant Round

Earlier this week, Ecology 
announced the selection 
of 21 projects in 16 
watersheds. Total $$ 
awarded approximately 
$22 million.

63 applications received 
from organizations 
throughout the state, 
totaling a request close to 
$88 million. 

2nd round of the $300 million 
dollars over the course of 15 years 
to help with implementation of 
projects that improve streamflow. 
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6th year in a row
Curtailment Notices issued in the 

Upper and Lower Chehalis 
Watersheds

• Affects 93 junior* water right 
holders with surface water 
diversion for Irrigations 
purposes only

• Does not affect diversions for 
domestic use of for stockwater 
use

• Also, curtailment notices sent 
to 4 water ski lake facilities

* Junior means the water right is younger than the 1976 

Chehalis Instream flow regulation (WAC 173-522)



New water rights issued to:
Taylor Shellfish for Industrial purposes 

and 
the Squaxin Island Tribe for Municipal purposes 

in WRIA 14







• Approximately one-year project
• Excavate existing culvert area under runway, remove the two deteriorated 12 foot diameter corrugated steel culverts and install a 

concrete arched bridge over Clover Creek that will support the overlying repaired runway. 
• Bridge would span a 50 foot wide cobble bed over which Clover Creek would be free to flow.  This bridge would have a capacity to 

accommodate a 100 year flood event with a reasonable safety margin. 

Clover Creek Pipeline under McChord Runway Project - JBLM



Dewatering wells and 
pumps on east side of 
runway and discharge 
infrastructure on west 

side of runway  

Dried up portion of Morey 
Creek and Morey Pond on 
east side of runway.  Creek 

portion is off the base while 
the pond is on the base.



Ecology identified two locations that our evaluation shows would benefit 
from the adjudication process:
the Nooksack watershed in Northwest Washington and 
an area around Lake Roosevelt in the eastern part of the state. 



“Adjudication,” is a formal legal process which brings all water users in a watershed into one big 
lawsuit. 

Why would Ecology intentionally use a lawsuit to fix this problem?
Adjudication leads to full and fair water management by finalizing legal rights to use water. The 
process brings all water users in a specific area into one conversation to legally and permanently 
determine everyone’s water rights.
In a recent report to the state Legislature, we identified two locations that our evaluation shows 
would benefit from the adjudication process: the Nooksack watershed in Northwest Washington and 
an area around Lake Roosevelt in the eastern part of the state. 

In 2019, the Legislature directed Ecology to:
“Assess and explore opportunities to resolve water rights uncertainties and disputes through 
adjudications in selected basins where tribal senior water rights, unquantified claims, and similar 
uncertainties about the seniority, quantity, and validity of water rights exist.” 
Over the last year, we have reviewed watersheds around the state to determine which areas are most 
ready to begin an adjudication process. 



Ecology’s Spokane River Instream Flow Rule upheld by 
WA State Supreme Court

• Febuary 2015 - the Spokane Instream Flow Rule (WAC 173-557) for the Spokane River and Spokane 
Valley Rathdrum Prairie (SVRP) Aquifer took effect. 

• Rule protects river flows and balances the needs of all water users by setting a regulatory threshold 
to determine when there is water available for new uses.

• May 2016, the Center for Environmental Law and Policy, American Whitewater, and the Sierra Club 
filed an appeal of the Spokane River instream flow rule.

• The appeal was heard in Thurston County Superior Court - June 2017. Court denied the petitioners’ 
challenge to the rule.

• July 2017, the petitioners filed an appeal of the Superior Court decision with a request for direct 
review by the state Supreme Court. State Supreme Court denied the request for direct review.

• The appeal was heard in the Washington State Court of Appeals in February 2019. 
• In June, the Court of Appeals published a decision invalidating the Spokane Instream Flow Rule. 

Court found that Ecology had too narrowly focused on flows to support fish habitat and did not give 
enough consideration to other instream values, specifically recreation. In particular, the court found 
that setting the instream flow at 850 cubic feet per second (cfs) during the summer months 
exceeded the agency’s statutory authority and was arbitrary and capricious.



On Aug. 6, 2020 the Supreme 
Court, in a unanimous decision, 
upheld Ecology’s approach. This 
outcome underscores that 
Ecology’s work to protect 
instream resources is sound



Proposed Trans Alta 
Water Bank 

in WRIA 22/23
Chehalis Watershed -

Lewis, Grays Harbor & Mason 
Counties



COVID-19 Impacts
• Since March 16, 2020 – the Department of Ecology has been essentially 100% 

“teleworking” from our homes.  This is expected to continue to June 30, 2021

• ALL Ecology buildings (HQ and Regional Offices in Lacey, Bellevue, Spokane and Yakima, 
Field Offices in Vancouver, Bellingham and Richland have been closed to the public.

• Very limited essential staff (IT support, Regional Office administrative support, select fiscal 
and payroll staff, limited Spill response staff, limited Dam Safety staff and Regional field 
staff: Water Resources technical assistance/enforcement and well construction inspectors, 
Water Quality permit inspectors, Hazardous Waste inspectors and a few other essential 
staff have limited access to their building.  Field staff assigned a state car for field work.

• Conducting meetings via Skype, Zoom and telephone conference calls



Questions?

Thank you

Mike Gallagher
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