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What is a water right? 
A water right is the legal authorization to use a certain 

amount of public water for a designated purpose.  The 
water must be put to a “beneficial use”. 

3 kinds of water rights: 
Claim:  A “claim” that water was used prior to 1917 

Surface Water Law or 1945 Ground Water Law            
(Can no longer can apply for a Water Right Claim) 

Permit: A “permit” is permission by the state to develop 
a water right – but is not a final water right 

Certificate: Once all the permit conditions are met, a 
Water Right Certificate is issued as a legal record of 
the water right and is recorded with the County 
Auditor.  A water right certificate is considered a 
property right. 

2 



Stages of a Water Right 

Stage Purpose 

Application Establishes intent to 
appropriate 

Permit Authorization to develop 

Proof of Appropriation Water put to beneficial use 

Certificate  Perfection of water right 



Groundwater vs. Surface Water 

For Groundwater: 
• The withdrawal of the first 5000 gallons per day is 

exempt from needing a water right 
• Measured in Gallons per Minute (GPM) 

For Surface Water: 
• ANY amount of diversion (withdrawal) needs a 

water right 
• Measured in Cubic-feet per second (CFS) 
• 1 CFS = 449 GPM 
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If the Four Part Test is met and there are no appeals, then 
Ecology may issue a water right permit, which specifies: 
• Source of water 
• How much can be used 
• Purpose of use 
• Place of use 
• Conditions of use - (e.g., seasonal, minimum flow restrictions, metering) 

 

And this use is at the exclusion of everyone else…. 
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What does a Water Right Give You? 
 



The answer must be “yes” to all four of the 
following questions for each application for a 
water right: 
1. Is the proposed use beneficial? 
2. Is water is available, physically and legally? 
3. Will existing water users will not be impaired? 
4. Is the proposed use not detrimental to public welfare? 
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How does one obtain a Water Right? 



Fish  Propagation 

Wildlife Propagation 

Industrial 

Recreation 

Stockwatering 

How is water used in Washington? 
“beneficial uses” 

               Municipal  

Power 

     Irrigation 



Can a water right be changed?  
Yes. 

• Many water right holders make changes to existing water rights 
in order to meet changing needs. 

• Changes can be made to the  
 Place of use 
 Point of diversion or withdrawal 
 Additional points of diversion (s) or  withdrawal(s) 
 Purpose of use (including season of use) 

However there can be added complexities: 
• i.e. a point of withdrawal and place of use of a ground water 

permit can be changed, but the purpose of use cannot be 
changed until the water right has been perfected (Certificate) 
 

• See: http://www.ecy.wa.gov/pubs/981802wr.pdf 
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http://www.ecy.wa.gov/pubs/981802wr.pdf


Cost Reimbursement Process can help 
expedite water right decisions  

Cost Reimbursement – 

 The cost reimbursement option allows a private 
consultant to do the work that Ecology 
hydrogeologists and permit writers would ordinarily 
do. Presently, Ecology has eight consulting firms pre-
approved to do this work. Applicants assume the full cost 
of processing their water right application 

 

See: http://www.ecy.wa.gov/pubs/0511016.pdf 
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WA has 62 major “watersheds”, or WRIA’s, and 
each has their own “story” 
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Water Rights:  53,000 

50,000 “Certificates” issued 
3,000 “Permits” in development 

 
Claims:   170,000 
“Claims” to use surface water and groundwater pre-
date modern water law and are called claims – not 
water rights.  
 
Permit exempt individual wells:  400,000 + 
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How many Water Rights are there in WA? 

Presenter
Presentation Notes
Authority granted by Legislature to allocate surface and groundwater to meet the many competing needs for water, including the needs of future generations of people and fish that will need to rely on the fact that we are making the correct decisions today to ensure that future generation are equal partners in today’s decisions. 



Department of Ecology Regions 

G1-/S1- 

G2-/S2- 

G4-/S4- 

G3-/S3- 



Current Number of Pending Water Right Applications  
Statewide 

Region Change 
Applications 
June 9, 2015 

Change 
Applications 
June 30, 2008 

New 
Applications  
June  9, 2015 

New 
Applications 
June 30, 2008 

Central Region 668 631 2,194 2,196 

Eastern Region 123 419 717 1,062 

Northwest  122 189 1,144 1,505 

Southwest 35 103 827 982 

TOTAL 949 1,343 4,884 5,745 



Pending  Water Right Applications WRIA 
11 – Nisqually Watershed 

WRIA 11 - Nisqually 
 

New Applications 77 
(20 in Thurston Co.) 

Change 
Applications 

9 
(1 in Thurston Co.) 

Existing Water 
Right Certificates 

982 

Existing Water 
Right Permits 

36 

Existing Water 
Right Claims 

3,155 

Number of MU Use Requests 
6     [4 in Thurston Co.] 
 
Number of DM Use Requests 
38   [9 in Thurston Co.] 
 
Number of    DM Use Requests 
1     [1 In Thurston Co.] 
 
Oldest Application Date 
December 9, 1991 



Pending  Water Right Applications WRIA 
13 – Deschutes Watershed 

WRIA 13 - 
Deschutes 

New Applications 17 
(17 in Thurston Co.) 

Change 
Applications 

0 

Existing Water 
Right Certificates 

1,098 

Existing Water 
Right Permits 

78 

Existing Water 
Right Claims 

3,876 

Number of MU Use Requests 
6    [6 in Thurston Co.] 
 
Number of DM Use Requests 
8    [8 in Thurston Co.] 
 
Oldest Application Date 
November 23, 1999 



Pending  Water Right Applications WRIA 
14 – Kennedy-Goldsborough Watershed 

WRIA 14 – Kennedy 
Goldsborough 

New Applications 38 
(7 in Thurston Co.) 

Change 
Applications 

4 
(0 in Thurston Co.) 

Existing Water 
Right Certificates 

1,216 

Existing Water 
Right Permits 

79 

Existing Water 
Right Claims 

3,505 

Number of MU Use Requests 
2    [0 in Thurston Co.] 
 
Number of DM Use Requests 
18   [1 in Thurston Co.] 
 
Number of    MU Use Requests 
2 
 
Number of    DM Use Requests 
1 
 
Oldest Application Date 
May 18, 1992 



Pending  Water Right Applications WRIA 
23 – Upper Chehalis Watershed 

WRIA 23 –  
Upper Chehalis 

New Applications 65 
(36 in Thurston Co.) 

Change 
Applications 

7 
(0 in Thurston Co.) 

Existing Water 
Right Certificates 

1,776 

Existing Water 
Right Permits 

49 

Existing Water 
Right Claims 

5,307 

Number of MU Use Requests 
7     [1 in Thurston Co.] 
 
Number of DM Use Requests 
35   [25 in Thurston Co.] 
 
Oldest Application Date 
April 17, 1989 



Summary of New and Change 
Applications in Thurston County 

WRIA 11 WRIA 13 WRIA 14 WRIA 23 

New 
Applications 

20 17 7 36 

Change 
Applications 

1 0 0 0 

NEW MU 
(Municipal) 

4 6 0 1 

New DM 
(Multiple 
Domestic) 

9 8 1 25 

Change  DM 1 0 0 0 

A total of 80 NEW Water Right Applications and 1 CHANGE Water Right Application 



WRIAs 11, 13, 14 and 23 Also have 
Instream Flow Regulations 
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An instream flow rule is a stream flow regime set in a state regulation. The Legislature has 
directed Ecology through state law to protect and preserve instream resources. One of the 
ways Ecology fulfills this mandate is to set instream flows in regulation (rule). 
 
WRIAs 11, 13, 14 and 23 have “older” (pre-2000) instream flow regulations: 
 

 WAC 173-511, WAC 173-513, WAC 173-514 and WAC 173-522 
 
Which : 
•Establish Instream Flow levels ofr the main river and several basin tributaries 
•Strongly limits additional surface water withdrawals from lakes and streams in the specific 
basin 
•Requires groundwater withdrawals to demonstrate for no impact on streamflows and if 
impact, to mitigate for this impact 
•Exempt wells are either partially exempt for the rule or completely exempt for  the rule, 
depending on the rule. 



Active “Municipal” (MU) Permits in 
Thurston County 
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Active “Multiple Domestic” (DM) Permits 
in Thurston County 
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82 Water Right Decisions Made Between January 1, 
2009 to June 10, 2015 in Thurston County 
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Purpose of Use Number 

Municipal (MU) 10 

Multiple Domestic (DM) 8 

Single Domestic (DS) 
(all at Summit Lake) 

60 

Commercial - Industrial 1 

Fish Propagation 2 

Stock/Irrigation 1 
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